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MEPEJIIK OCHOBHUX CKOPO4YEHDb

a63. - ab3arj

APK - ABToHOMHa Pecny6stika Kpum

APMA — ATeHTCTBO 3 pO3LIYKY Ta MEHEJP)KMEHTY aKTUBIB

ACAC - aBTOMaTHU30BaHa CUCTEMA JJ0KYMEeHTOO0biry cyny

BEB - Bropo eKoHOMIYHOI 6e31eKH YKpaiHu

BAKC - Bumuit aHTUKOpynuiiHUM cy

BKKC - Buma kBasidikaniina koMicis cyiB Ykpainu

BII BC - Besnuka [lanaTta BepxoBnoro Cyny

BPII - Buia paga npaBocynns

BPY - BepxoBHa Papa Ykpainu

BC - BepxoBuuii Cyn,

BCCY - Bumuii cnenianizoBanuit cys Ykpainu 3 po3misay LUBIIbHUX
I KpUMiHaJIbHUX CIIpaB

BCY - BepxoBuuii Cyz Ykpainu

I'TK - locniopapcbkuii nponecyabHUN KoJleKC YKpaiHu

rny - eHepasibHa npoKypaTypa Ykpainu

I'YHII - l'os10BHe ynipaBJ/IiHHA HaLliOHAJIBHOI MOJIILiT

ABP - JlepkaBHe 610pO po3cJlilyBaHb

JACA - Jlep>kaBHa cy/ioBa aAMiHicTpaLisa YkpaiHu

ACEY - Jlep>KaBHa Cy[l0BO-eKCIlepTHa YCTaHOBa

€EAPCP - EaUHUN lep>)XaBHUN PEECTD CYL,0BUX pillleHb

EKIJI - EBponericbKa KOHBEHLis 3 MPaB JOJUHU

€0 - EAMHUH 06JTiK

EPAP - EqUHUN peecTp LOCYA0BUX PO3C/Ii[yBaHb

€CIKC - €nuHa cyfoBa iHdopMaLiiiHO-KOMYyHiKal[iiHa cucTeMa

ECITC - €EauHa cyfoBa iHdopMalLiliHO-TesleKOMYHiKaliiiHa cucTeMa

ECILI - EBponeNcbKUM CyA 3 IpaB JIIOJUHU

3MI - 3aco6u MacoBoi iHpopmaii

3y - 3aKoH YKpaiHu

KAC - Kopekc agMiHicTpaTUBHOIO CyJOYMHCTBA YKpaiHU

KBK - KpuMiHa/sibHO-BUKOHABYMH KOJleKC YKpaiHU
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K3I1J1 - KoHBeH11is1 Tpo 3aXUCT IpaB JIAUHU i 0CHOBOIIOJJIO)KHUX CBOOO/

KK - KpuMiHanbHU# KoJieKkc YKpaiHU

KKC BC - Kacauiiinuit kpuMinaabHU cyf y ckiaai Bepxosuoro Cyay
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MBC - MiHicTepcTBO BHYTPpILIHIX cipaB YKpaiHU

HABY - HanjionanbHe anTUKOpyNLiliHe 610po YKpaiHU

HA3K - HarioHasibHe areHTCTBO 3 MUTaHb 3aM06iraHHs KOPynii

HAEKI], — HAYKOBO-A0C/JiITHUM eKCIIepTHO-KPUMiHA/TICTUMHUH LEHTP

HII - HanionanpHa noJtinisa Ykpainu

HIIA — HOPMaTUBHO-NIPaBOBUH aKT

HCPJ, - HerJIacHI crigyi (po3mykoBi) mii

Oori1 - Odic 'eHepanbHOrO MPOKypopa

OOH - Opranizarnis O6'egnanux Hanii

OIT KKC - O6'enHaHa nanaTta KacariiHoro KpuMiHaJIbHOTO CyAy y CKJIai
BepxosHoro Cyny

0) Ji| — OllepaTUBHO-PO3IIYKOBA JislJIbHICTh

oP3 - OlepaTUBHO-PO3IIYKOBI 3axoau

. - OYHKT

MI3BX - IPUMYCOBI 3aX0/A BUXOBHOT'0O XapaKTepy

MN3MX — IPUMYCOBI 3aX0A1 MEIUYHOI0 XapaKTepy
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CAIl - CneniasizoBaHa aHTUKOPYILiliHa IPOKypaTypa
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CPA - caipyi (po3urykoBi) aii

THK Ta CII — TepUTOpiaJIbHUU LIEHTP KOMIIJIEKTYBAaHHS Ta COLiaJIbHOI MiATPUMKH
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NEPEAMOBA

[lepmuii ToM AkazeMidyHOTO KypCy KpUMiHaJbHOrO npouecy YKpaiHu B
TPbOX YacTHHax' - aMb6iTHOro npoekTy JIbBiBCbKOI MpoliecyaJbHOI LIKOIU —
BUHIIOB ApykoM y 2021 p. Leit BUTBip kadeapu KpuMiHaJLHOTO Mpolecy i
KpuMiHalicTUKH JIbBIBCbKOr0 HallioHa/IbHOTO yHiBepcuTeTy iMeHi IBana @paHka
o/lep>KaB NMO3UTHUBHY OL|iHKY Bi/l CTyZleHTiB, HAYKOBI[iB Ta IpaB03aCcTOCyBaviB.
[Iboro > poKy aBTOPCbKUH KOJIEKTUB po3Il0YyaB po6OTY HaJ JPYyTrUM TOMOM
AxagemiuHoro kypcy. OfHak noBHoMaciiTabHa 36poiiHa arpecisi pociicbkoil
denepanii npoTu YkpaiHu COBiJIbHUJIA NPOLeC MiATOTOBKHU 4eproBoi KHUTH.
KpiM Toro, Hu3ka HayKoBO-TleJaroriyHUX NpaLiBHUKIB Kadejpy, 3HaHUX B YKpaiHi
y4eHUX-NPOoLecyasTicTiB, 3MiHU/Ia HANIPSIMU CBOEI AiAIbHOCTI y npaBHUYiH cdepi,
a JlesKi BUixaau 3akopZioH. CBO€EI0 4eprou, Iie MO3HAYMU/I0Cs Ha Yaci, HeooXiJHOMY
[JisI HallUCaHHS HAayKOBO-NMPAaKTU4YHOI po3BiAKU Takoro piBHA. BoaHouac
iHTeHCHBHA pob6oTa Ha Kadeapi KpUMiHAJIBHOTO NpoLecy | KpUMiHAMICTUKHU B
HanpsMi NiATOTOBKY HayKOBUX KaJipiB 3abe3nednia JoJydeHHs [0 KOJEeKTUBY
aBTOPIiB BUXOBaHLIB il acnipaHTypu. YacTKOBO OHOBJIEHUH aBTOPCbKUHN KOJIEKTHUB
NPOJOBXUB ye PO3M0oYaTy CKJIAAAHY, KOMITKY po60OTYy HaJl TEKCTOM Jpyroro
TOMYy AKaJleMi4YHOTO KypCy KpMMiHaJbHOIO Npolecy YKpaiHu, pe3y/bTaT AKOI
IaHOBHUM YHUTa4 TPUMAE ¥ PYKax.

[TopiBHAHO 3 MEPIIOI0 YAaCTUHOIO MepPeJTiK TeM i 06CAT APYyroro ToMy Kypcy
36isbmnsnce. le 3ymMoBieHO TeMaTUKOI0 OCOGJIMBOI YaCTUHM KPUMIHAJIBHOTO
npoLecy, Kiil BiH NpUCBAYEHUH, - «/0CyA0BOMY pPO3C/HAiAyBaHHIO I CyAOBOMY
pO3riAAy Ta BUPIlleHHI0 KPUMiHaJbHUX CIIpaB», y MexXax AKOi TpajguLiiHO
pO3IJIAAAThCA KpUMiHa/IbHA IPoLecya/ibHa AiA/JbHICTD Ha i1 eTamnax, 0 MiCTATb
03HaKH CTafil KpUMiHaJbHOIO IPOBA/KEHHS, a TAKOXK CIPOLIeHi Ta yCK1aJHeHi
dbopMuU KpUMiHaTBHUX MpOLECYyaJTbHUX POBaJKeHb y Mexax crafii. [lopsaz 3
aHaJIi30M YHOPMYBaHHS, HABOAATbCA NPaBOBi MO3ULil Cy/iB BUILOrO piBHA Ta
NO/IAI0ThCA JOKTPUHAJIbHI NiX0AY 3 03HAYEHUX IIUTaHb.

! KpumiHanbHUU npouec Ykpainu : AkageMiyHui kypc : y 3 T. T. 1: 3arajibHa yacTyHa /
[B. T. Hop, H. P. Bo6euko, M. B. Barpiii Ta in.] ; 3a pex. B. T. Hopa, Bo6euka H. P. JIbBiB :
JIHY imeHni IBana ®panka, 2021.912 c.
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[Ipy HanucaHHi gpyroro ToMy AKaJeMi4YHOTro KypcCy, WOTO aBTOpHU
JOTPHUMYBAJIMUCS CTaHAAPTIB, 3alI0YaTKOBAaHUX i peasi3oBaHUX y neplliid YaCTHHI.
Hacamnepesn, ocHOBHI (BM3HauaJibHi) KaTeropii KpMMiHaJIbHOTO MPOIECYyaTbHOT0
npaBa i JJOKTPUHU KPUMiHAJBHOTO NPOLECY BUJi/NEH] ) KUPHUM WIPUPTOM, 1[0
aKIeHTY€e yBary ynTada Ha Hux. [IpaBoBi mo3uuii cyais, 3okpema Kacaniiinoro
KpuMiHanbHOTO cyay BepxoBHoro Cyny, EBponelcbKOro cyAy 3 npasB JIIOJWHY,
KoncrutyniiHoro Cyny Ykpainy, TiyMadyeHHs 0JI0KeHb HOPMaTUBHO-NIPAaBOBOT0
pery/ioBaHHS, aHaJli3 JOKTPUHAJbHUX NiJX0AiB, BJacHe 6a4yeHHs NPOo6JIeMHUX
NMTaHb BKa3aHOI CIPSIMOBAHOCTi aBTOPOM — NIOAAHO Api6HUM WIPUGTOM. Y TaKUHI
crnoci6 ynTavyesi JaeTbcs BUGIp — 0X0UMH HAOYTH IVIMOLIMX 3HAHb — OMPALIOE Liel
TEKCT, HATOMICTb He3aiHTepecoBaHUH Yy IbOMY — OMHHE HOTO0.

HApyruii Tom AkazeMidyHOro Kypcy BiAnoBiflae cTaHJapTaM MiATOTOBKHU
NpaBHUKIB Nepioro (6akajaBpCbKOro), APyroro (MarictepcbKoro) Ta TPeTbOro
(ocBiTHBO-HAayKOBOT0) piBHIB BU101 OCBITU. KpiM TOr0, 6y/1e KOpUCHUM BUKJ/I1a[a4aM
IOPUAUYHUX 3aKJaJiB OCBITH, CTAHOBUTHUME iHTepec [Jid NIpaBo3acTOCyBayiB -
CyZAAiB, IPOKYPODIB, CIiAYUX, Ai3HABaviB, aBOKATIB, a TAKOX yCiX, XTO L[iKaBUTbCA
Ip06JIeMaTUKOI0 KPUMiHAJIbHOTO NPOBA/>KEHHS.

ABTOpPCBKMM KOJIEKTUB aJipecye CJ0Ba BAAYHOCTI BeJIbMHUIIAHOBHUM
peueH3seHTaM nboro BuAaHHA: 0. B. KaniiHifl - JOKTOpLi IOpUANYHUX HAYK,
npodecopui, akageMiky HAIIpH Ykpainy, 3aBigyBauni kadeapyu KpUMiHaAbHOTO
nponecy HanioHasnbHOro 1opuAM4HOro yHiBepcureTy iMeHi ApocnaBa Myaporo,
0. 0. Topbacy - IOKTOpPY PUAUYHHUX HAYK, Ipodecopy, 3aBigyBadyy kadeapu
KpuMiHa/ibHOTO npouecy HanioHanpHoro yHiBepcurety «Ofecbka 10pugUu4yHa
akajaeMmis», M. €. lllymuay - JOKTOPY WOPUAUYHUX HAyK, npodecopy, yaeHy-
kopecnonaeHTy HAIIpH Ykpainu, npodecopy kadepu KpUMiHaNIbHOIO MpoLecy
Ta KpUMiHasicTUKUM KHUIBCHKOrO HallioOHAJBbHOTO yHiBepcuTeTy iMeHi Tapaca
[lleBueHKa.

3aBeplIyO4Yd NepesMOBY, aBTOPH BBAXKAalOTh 060B’SI3KOM MOASKYBaTH YCiM,
XTO BUCJIOBUTB CBOI 3ayBaKeHHs, NIPONO3ULii Ta NobakaHHs, CIPAMOBaHi Ha
NOKpallleHHA [bOr0 BUJAHHA, AKi IPOCUMO Ha/CUJIAaTH Ha eJIeKTPOHHY NOLITY
kadeapu: kruminalproces@gmail.com.
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FOREWORD

In 2021 the first volume of ‘Criminal Procedure of Ukraine: Academic course’
in three parts was published - an ambitious project undertaken by the Lviv School
of Procedural Law. This work, prepared by the Department of Criminal Procedure
and Criminalistics of Ivan Franko National University of Lviv received positive
feedback from students, scholars and law enforcement professionals. In the same
year, the authors began work on the second volume of the Academic course. However,
the full-scale armed aggression of the russian federation against Ukraine slowed
the preparation of the subsequent volume. In addition, several members of the
academic staff - well-known Ukrainian scholars in criminal procedure - shifted
their professional focus within the legal field, and some went abroad. This, in turn,
affected the time required to prepare a scholarly work of this scope and complexity.
Meanwhile, the intensive work of the Department of Criminal Procedure and
Criminalistics in training academic personnel ensured the involvement of graduates
of its postgraduate program in the team of authors. The partially renewed author
group continued the complex and painstaking work on the text of the second volume
of ‘Criminal Procedure of Ukraine: Academic course’, the result of which is now
presented to the reader.

Compared to the first part, both the range of topics and the size of the second
volume of the Course, have increased. This is due to the subject matter of the Special
Part of criminal procedure to which it is devoted - ‘Pre-trial investigation and trial,
and adjudication of criminal cases’. Within this framework, criminal procedural
activities at stages that constitute distinct phases of criminal proceedings, are
examined, as well as both simplified and more complex forms of criminal procedural
proceedings within those stages. Along with an analysis of statutory regulation,
the book presents legal positions of higher courts and doctrinal approaches to the
issues addressed.

In preparing the second volume of the Academic course, its authors adhered
to the standards, established and implemented in the first volume. Above all, the
main (defining) categories of the criminal procedural law and doctrine of the
criminal procedure are highlighted in bold to draw the reader’s attention. The legal
positions of courts - particularly the Criminal Cassation Court of the Supreme Court,
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the European Court of Human Rights, and the Constitutional Court of Ukraine -
interpretations of regulatory provisions, analyses of doctrinal approaches, and the
author’s own views on the issues under consideration are presented in smaller font.
This structure allows readers to engage with the material at different levels of depth.

The second volume of the Academic course meets the standards for training
legal specialists at the first (Bachelor’s), second (Master’s) and third (educational
and reasearch) levels of higher education. Besides, it will be useful for instructors
at law educational institutions, and of interest to law enforcement practitioners -
judges, prosecutors, investigators, inquirers, and defense attorneys - as well as to
anyone interested in issues of criminal proceedings.

The team of authors expresses its gratitude to the esteemed reviewers of this
publication: 0.V. Kaplina, Doctor of Law, Professor, Corresponding Member of the
National Academy of Legal Sciences of Ukraine, Head of the Department of Criminal
Procedure at Yaroslav Mudryi National Law University; 0.0. Torbas, Doctor of Law,
Professor, Head of the Department of Criminal Procedure at the National University
‘Odesa Law Academy’, and M.Ye. Shumylo, Doctor of Law, Professor, Corresponding
Member of the National Academy of Legal Sciences of Ukraine, Professor of the
Department of Criminal Procedure and Criminalistics at Taras Shevchenko National
University of Kyiv.

To conclude the foreword, the authors would like to express their sincere gratitude
to those who will provide comments, proposals, and recommendations aimed at
improving this publication, which we kindly ask to be sent to the Department’s
email address: kruminalproces@gmail.com.
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